Dear (collector)

I write in response to your representations regarding the seizure of transformers by the Australian Customs Service. 

I understand Customs classified the item as a prohibited weapon (replica firearm), and thus a restricted import under the Customs (Prohibited Imports) Regulations 1956. 
The Customs classification has meant that Australian jurisdictions are required to consider whether the item falls within the definition of prohibited weapon within their relevant legislation. In NSW, the Weapons Prohibition Act 1998 clearly provides that a replica firearm is a prohibited weapon and a permit is required for its lawful ownership or use. The definition of replica firearm is as follows: 

Any imitation or replica of a firearm in respect of which a licence or permit is required under the Firearms Act 1996 (including any imitation or replica pistol, blank fire pistol, shortened firearm, machine gun or sub-machine gun), unless it is of an approved type. (Item 3.2, Schedule of Prohibited Weapons) 
I can advise that the Forensic Ballistics Unit of the NSW Police Force has determined that the items do fall within the legislative definition of replica firearm and so must be classified accordingly. 

Consequently, should you wish to possess this item in NSW, you will be required to apply for a prohibited weapons permit, pursuant to the Weapons Prohibition Act 1998 (Weapons Act) and Weapons Prohibition Regulation 1999 (Weapons Regulation). 

In recognition that many people wanting to own a Megatron Transformer are interested in the item as a toy and not a replica firearm, as the Commissioner’s delegate in weapons related matters, I will ensure that the regulatory requirements are simple and easily to comply with. Accordingly, I will exempt the fee for a permit pursuant to clause 36 of the Weapons Regulation. 

However, applicants must still meet the stringent standards set out in the Weapons Act and Regulation in relation to criminal exclusions and other suitability criteria. This means if the applicant has been convicted of a prescribed offence (as set out in clause 5 of the Weapons Regulation) or the Commissioner is not satisfied that the applicant is a fit and proper person and can be trusted to have possession of prohibited weapons without danger to public safety or to the peace, the application will be refused. 

Applicants will be required to 

         Provide a genuine reason for ownership of the toy; 

         Provide proof of membership to a collector’s club; and

         Abide by safe storage, surrender and disposal requirements.

Please contact the Firearms Registry on 1300 362 562 to find out more about applying for a permit. 
Yours sincerely 

for General Manager
Firearms Registry

